Occupiers Liability Act 1995
Duty of occupier / owners to persons other than his visitors

An occupier / owner of a premises, owes a duty to another (being or not being his visitor) in respect of their suffering injury on the premises due to the state pf the premises if:

1. He is aware of the danger or had reasonable grounds to believe that it exists

2. He knows or has reasonable grounds to believe that the other is in the vicinity (or may come into the vicinity) of the danger

3. The risk is one against which he may be reasonably expected to offer the other some protection

It is important to ensure that:

1. Any such areas are identified

2. The potential and / level of trespass is established

3. Suitable precautions are identified and implemented

4. Checks are mad to ensure that the precautions are effective

In order to achieve this, a full assessment needs to be undertaken.

These assessments will fall into two categories:

1. Those where known hazards exist

2. Areas where trespass takes place

The same assessment form can be used for both.

The assessments will generate a report that will highlight the action that needs to be taken for an occupier / owner to demonstrate that he has taken such care as is REASONABLE to discharge his duty.
	EXAMPLE


	OCCUPIERS LIABILITY ACT 1995 – ASSESSMENT



	

	Name of Estate
	Carlton in Lindrick
	Ass. Ref. No.
	OLA/02

	

	Date of Assessment
	Nov 1999
	Assessment carried out by
	Safety Measures Ltd

	

	Area covered by this assessment
	

	Peak Hills - Underground Reservoirs

Area colour code -



	

	Description of Area
	

	The area consists of two large concrete underground constructions.

Large doors allow walk-in access.

Overhead the roof if covered with scrub and undergrowth.



	

	Description of any hazards
	

	The ceilings of both reservoirs have a number of openings.  These openings originally had fall protection mesh coverings.  Over time many of these coverings have become damaged and broken.  The openings are large enough for someone to fall through.  The overhead covering of scrub and undergrowth means that the holes may not be apparent.

Specific Hazards

a) Falls from a height - at least 2m

b) Empty chemical containers

c) Microbial infection

d) Large rusty doors



	EXAMPLE


	Potential for Trespass
	

	Is the area near a school?


	

	Is the area near housing?

	YES

	Is the area near a public right of way?


	

	Is the area accessible?


	YES

	Does the area have any feature that might attract children?


	YES – The reservoirs are an ‘indoor playground’

	Other

There are clear signs of trespass.  e.g. clear walkways through undergrowth to the doors, graffiti, rubbish etc.



	

	Precautions in place
	

	The parents of children who live nearby have been told about the situation and have been asked to prevent their children from paying at the reservoirs.

(Question.  Was this done by letter ??????)



	

	Additional potential precautions
	

	1. It would be preferable to remove the hazard.  The reservoirs are not used and it would be preferable to fill them is.

2. Ensure that the openings in the ceiling are made safe.  Originally they had substantial mesh guarding – this should either be replaced or some method of guarding should be found.

3. The entrance doors should be locked and made inaccessible.

4. Sign the doors ‘Danger – Do Not Enter’.
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